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Albert Lee Philpott
1919-1991

The University is saddened by the loss of one of its greatest sons, A.L. Philpott, who
died in September. He was 72. A native of Henry County, Virginia, Mr. Philpott attended Richmond College and was graduated from The T.C. Williams School of Law in
1947. He returned to Henry County to practice law and served as Commonwealth' s
Attorney from 1952 until 1957. Mr. Philpott was elected to the House of Delegates in
1958 and became majority floor leader in 1978. He was elected as Speaker of the House
in 1980, a position he held until his death.
A.L. Philpott was among the most distinguished alumni of the University. During
his 39-year career in elected office he worked tirelessly to make the Commonwealth a
better place. Throughout his life he was devoted to his alma mater and served her
faithfully. In recognition for his many contributions to the Commonwealth and the
University, The A.L. Philpott Adjunct Chairs in Law have been established at T.C.
Williams. Memorial contributions may be sent in care of the Law School Alumni
Office, University of Richmond, Virginia 23173.
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LEGAL EDUCATION
OF TOMORROW-TODAY
I I
'''/ ith this issue of Richmond Law I
usher you into the next generation of legal
education.

this lawyering activity will take place in
their own "mini-office," the permanently
assigned study carrel.

tronic medium in law firms of all sizes is
the LAN, the local area network that is the
core of our Legal Information Center.

Pictured on our cover is one of the new
student carrels that dot the Law Library.
With444 of these individual study centers
placed throughout the four levels of the
Library, all students will have an assigned
space to "call home" - or, more accurately, to designate as their "office." Each
handsome structure of polished oak, brass
and formica provides expansive work and
storage space for research, writing and
studying.

T.C. Williams has made this bold move
to the legal education of the future because we realize where the legal profession is headed. We know that lawyers are
informa tion professionals who process
massive amounts of data on behalf of
clients. Attorneys search for information
among a wide range of sources, store relavent data in convenient and accessible
formats, analyze that information from
the client's perspective, and deliver the
information to the client in the form of
helpful advice. Today' s lawyers have
found the computer and electronic information systems to be crucial to fulfilling
their professional obligations. More than
half of the lawyers in the nation's largest
law firms, and fully one-third of attorneys
in the smaller firms, are personally using
a computer in their legal work - a fourfold increase in regular use in a four year
period. And the fastest growing elec-

At the University of Richmond Law
School, we are committed to preparing
our students to funtion in the legal world
of today and tommorrow. If you have the
opportunity to visit Richmond, we hope
that you will come by the Law School and
see for yourself the next genera ti on in
legal education. You'll be proud of your
Law School's leadership role.

While these individual carrels give our
students more personal, private workspace than is available at any of the na.tion's law schools, it is only part of what
makes the new T.C. Williams the legal
education facility of the future. This year
the Law School received a major gift from
AT&T, the first time this Fortune 100 corporation has made an award to a legal
education institution. AT&T installed in
the Library a Star Serves, a powerful central computer, and provided us with 75
state-of-the-art 386 workstations. With
this hardware in place, we are developing
the T.C. Williams Legal Information Center, the only local area network in legal
education.

n

Soon the Legal Information Center will
link all facu lty, students and staff in a 525
person system that eventually will run
word processing, operate an electronic
bulletin board, and provide E-Mail capabilities. Most important, all those connected to the Legal Information Center
will be able to access LEXIS, WESTLAW,
Dow, Jones and other external databases.
This means students can electronically
search legal, financial and business
sources; store the researched data; draft
and edit legal briefs and memos; transmit
their documents to moot court partners
and professors; and receive the correcting
comments of their colleagues - and all of
Richmond
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by Jared R. Margolis
Thi s article discusses the general approach to be used in comba tting counterfeit problems in the Pacific Rim. It is
w ritten from the viewpoint of a lawyer
qualified in both the U.S. and Hong Kong,
and w ho is now based in Hong Kong and
tra vels throughout Asia.
In East Asia jurisdictions, counterfeiting problems are most serious, and the
prevalent legal and cultural attitudes
towa rd intellectual property law in some
jurisdictions in the region differ from those
of the United States.
Idea lly, problems w ith counterfeit
products in Asia are prevented rather than
cured ; hence the importance of registration whenever it is available. The likelihood of counterfeit items entering the
m a rket ca n by minimized by obtaining all
the ava ilable registrations for intellectual
property rights. This is an important first
step in avoiding intellectua l property
disputes in the Pacific Rim . In the case of
patents and industrial designs, it is essential that this be d one in the Pacific Rim at
the same time as, or shortl y after, it is done
in the United States. Otherwise, novelty
requirem ents ma y make the invention or

d esign unregisterable on the grounds of
prior publication or application for registration in the United States.
If counterfeit problem s do emerge, they
must be dealt with as quickly as possible
to prevent counterfeiters from making a
permanent incursion into the rights of the
legitimate intellectua l property owner.
Once counterfeiters learn that there is a
market for a class of counterfeit goods and
that they are able to escape prompt, successful legal proceedings, the magnitude
of the problem often grows quickl y .

Pacific Rim
Legal Systems
Two principal types of Western influence on the lega l systems of Pacific Rim
jurisdictions can be discerned. One such
influence is English law, w hich was the
original mod el for the lega l systems of the
British colonies, and as such continues to
ha ve a strong effect on the de velopment of
the la w of former British territories.
These former colonies-which, together
w ith territories still under British control,
are often referred to as "British practice"

jurisdictions-retain an important link to
England. In the former British colonies,
U.K. case law still carries consid erable
weight. In Hong Kon g, w hich remains a
British territory, certain British case law is
binding on the loca l courts. In addition,
the sta tutory la w of all these jurisdictions
and the applicable general lega l principles
have been sha ped by British authority.
Even jurisdictions that ha ve becom e
completely ind epend ent of British sovereignty continu e to model their intell ectual
property legislatio n to som e ex tent on tha t
of the U.K. Consequently, there are comm on elem ents in their case la w, statutory
law, and legal d octrin e.
In this articl e, Hong Kong, w hi ch bea rs
the closest rela tionship to the United
Kingdom since it rem ains a British territory, is used as a reference point for all of
th e British practice jurisdictions in East
Asia. Aspects of the la w common to such
British practice jurisdictions are dis cussed
here in some detail in association w ith
Hong Kon g. This discussio n w il l also be
of som e assis ta nce in connection w ith the
other British prac tice jurisdictions in the
Pacific Rim : Singapore, Malaysia, Australia, and New Zea land.
The other influ ence on the laws of the
Pacifi c Rim em anates from continen tal
Europe. The Ge rman a nd French civil
codes both influenced law makers in jurisdictions that were neve r p art of th e British
Commonwealth. German influence is
apparent, in particu lar, in Japanese and
Taiwanese la w. In Taiwa n, German d octrine in regularly invo ked in court proceedings.
These broad influences are apparent in
the field of intellectua l property law.
Indeed, it could be argu ed tha t the technical terms of intellectual property law were
sha ped m ore strongl y than other areas of
law by Western beca u se th ere was littl e or
no loca l la w governing this a rea . Consequently, Western intellectu al property law
tended to be imposed in its entirety, or in
large part, rather tha n being m elded or
abridged to fit into a pre-existing body of
intellectual prope rty la w .

The Concept of
Intellectual Property
Because of the less-developed history
of intellectual property law in East Asia, it
can be argued tha t the popula tion of East

fared R. Margolis is a Hong Kong-based lawyer with the international la w firm of Baker & McKen zie. He is the General Editor of JP Asia , a report on current
intellectual la w developments in the Pacific Rim. Mr. Margolis has delivered numerous lectures on international trade and intellectual propert y law . He was a visiting
profess or at T.C. Williams in the summer of 1990.
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Asia n jurisdictions d o not appreciate the
effect of intellectual property rig hts as
well as ma ny Westerners. In particula r,
neo-Confucia n id eology, w hich has had a
strong infl uence throu ghout East Asia,
has made the acceptance of in tellectua l
property law-w hich d eveloped in the
West-difficult. Neo-Confuc ia n ideology
em phasizes learning by exa mple, and is ill
at ease wi th the use of crea tions of the
intellect to pursu e economic ga in . Instead, it fos tered the fr ee fl ow of kn o wledge dow nwa rd through a societal hierarchy. This entailed a certain a mount of
lea rning by cop ying the works of respected
skilled artists, craftsm en, and w riters.
These skill ed creators w ere no t view ed as
havi ng the right to prevent the faithful
reproduction of their works.
In Eas t Asia, Am erica n-style litiga tio n
is often viewed w ith particula r disd ain,
being perceived to be excessively confro nta tional and consuming too much of
society's resources w ithout providing
concom ita nt benefits. It is perhaps accurate to tha t the rights of the indi vid u al a re
given less influence in the Eastern a ttitude
toward d isp u te resolution. Arg uably,
Chinese traditions call fo r mo re discussion and flexibility in the resolution of
d isputes. It ca n be a rgu ed tha t a rbitra tion,
emp loying an exp erienced a nd hig hly
respec ted arbitra tor or panel of a rbitrators, jibes especially well w ith oriental
tradi tio ns of dispute resolution . In such
circums ta nces, arbitratio n permits more
interp lay between the p arties to the controversy and may permit a suitable arbitra tor to act as a mutu ally respected eminent citizen might ha ve d one in a his torica l con text. H owever, the fi eld o f a p plication of arbitra tio n to intellectual p roperty
disputes is narrow.
Owners of intellectual property sometimes losesig ht of the true defi ni tion of the
term counterfeit. In the Un ited Sta tes,
Section 45 of the Landham Act defi nes a
cou nterfei t as a spu rious ma rk tha t is
identical with, or substa ntially ind istinguishable fro m a registered ma rk. Express reference to counterfe its was ad d ed
by the 1984 Tradem ark Counterfei ting Ac t.
Asian legisla tio n d oes not focus o n d efin ition of a cou n terfe it. However, a t the risk
of oversimplifica tion, this term is best
con fi ned to the m akin g of bl a ta ntl y infring ingcopies without colorof right. The
coun terfeit Ro lex and Cartier wa tches,
mos t of w hich are produced in Hong Kong
and find their way to markets all o ver the
wo rld, a re classic exampl es of counterfe its. In the case of counterfeit p roducts, a
S p r in g
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la wyer-or a lay person- usually need
no t engage in difficu lt legal analysis to
determine w hether or not som ething is an
infringing item . It is clea r tha t the copy
was mad e in total disregard of the rights
of intellectual pro pe rty owner.
Counterfeit good s typica lly embody a
copied trad ema rk, copyrig ht, industrial
d esign or a combination thereof. Goods
made in viola tion of a p a tent are consid ered counterfeit if they are held out as
those of the pa tentee.
It sho uld, how ever, be stressed that the
copy must be one tha t infringes a valid
intellectual p ro perty right. For instance, a
copi ed book tha t is infringing at one time
will cease to be so w hen the copyright in
the original book expires. Similarly, any
registered intellectu al p ro perty right can
be judicially d ecla red invalid in a ny jurisdictio n in the Pacific Rim, just as in the
United Sta tes. Thus, an item that is
counterfeit on one d a te may be legal copy
at a la ter d a te. The situa tion is the same
with patents and industrial d esigns, w hose
dura tio n is shorter than tha t of cop yright
subject m atter .
Indeed, the policy underlying cop yrig ht law is tha t copyrighted works are
injected into the public d omain after the
au thor and a ny heirs or assigns ha ve deri ved sufficient benefit from the works.
The interests of the individual are balanced against those of society as a whole.
The rationale for limiting the period of
protection fo r pa tents and industrial d esigns is the sa me.

Preventive Measures:
Registration
Preventive m easures such as registration are preferable to d ealing with counterfeit problem s after they have a risen.
Usuall y, the best preventative m easure is
regis tra tion of all applicable trademark,
pa tent, and simila r rights.
The applica tion of cop yright law in the
Pacific Rim differs considerably from that
in the United Sta tes. In British practice
jurisdictions in pa rticular, there is the
concept of "indu strial copyrig ht" und er
which copyright ca n be used to protect
product configuration. These jurisdictions
may also permit the plaintiff to obtain
con version d am ages tha t amount to m ore
than the damages su stained. This, combined w ith th e lega l costs normally
award ed to the successful plaintiff in British d erived lega l system s, can be a powerful rem edy . However, these advantages
are absent in the la w of those jurisdiction

tha t d eri ve their la w from tha t of continental Europe.
H owever, cop yrig ht registra tion is the
exception ra ther than the rule in the Pacific Rim. Those countries tha t a re part to
the Berne Convention cannot require as a
prerequisite for copyright subsistence.
Berne Convention parties include Ja pan,
Thaila nd , Ho ng Kong, Australia, and New
Zealand. None of these countries require
cop yright to be registered . However, Japan d oes have a copyright registra tion
system, and registration there provid es
evid entiary advantages. A copyright
owner should register copyright prior to
commencing litigation if it w as not initially registered .

Protecting Product
Configuration
Considerable ad vantage may accrue
fro m the fac t that the copyrig ht s tatus of
British prac tice jurisdictions include the
concept tha t a copyright in technica l drawings can be infringed by cop ying the corresponding three-dimensional item . In
such circumstances, courts find tha t the
technica l drawings were copied indirectly-th rou gh the intermedia ry of the
three-dimensional item-resulting in
copyrig ht infringement. It is the copyright in the two dimensional plans that
d eem ed to be infringed , althou gh the
d efendant need never have seen them .
Thus, product copying can be prevented
in these jurisdictions in circumstances
where the copying may be p ermissible
und er American law.
The protection thus accord ed is similar
to tha t formerly available u nder certain
American state laws know n as "plugmoulding s tatutes." However, the U.S.
Supreme Court recently held that this type
of protection w as unconstitutional because
(a t risk of oversimplification) it conflicted
w ith the legisla ti ve choice of w ha t subject
m a tter should and should not be pa tentable. This view stands in stark contras t to
that now applied in the United Kingd om
a nd in British practice jurisdictions.

Trademark
Registration
It is important to register trad em arks in
Pacific Rim countries. Registra tion p rovides important evidentiary advantages
in the event that enforcement is necessary.
It avoid s the pitfalls of legal systems with
which U.S. intellectual property owners
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are unfamiliar and, in the case of jurisdictions tha t derive their laws from continental Europe, which have no system of discovery. Moreover, m ost Asian jurisdictions permit a trademark to be regis tered
before it is used. This has two implications: First, it means that the legitima te
owner of the trade mark has the adva ntage of being able to register it prior to its
introduction into the m a rke t. Second, it
has the d isa dvantage tha t, without prior
registra tion, the legitimate owner risks
the possibility that som eone else will register the trad emark. If a registration is
obtained by a third party, cancellation
proceedings in su ch circumstances are
often difficult and time-consuming.
Most Asian jurisdictions u se the International Classification of Good s agreed
upon in the N ice Treaty. Japan, Ko rea,
and Taiwan are no table exceptions .
Nonetheless, there is a d egree of uniformity of classification in Asia, and this simplifies multi-country trademark registration.
It should be noted tha t, in Hong Kong
and other jurisdictions that d erive their
trademarks law from England, a registered trademark can be infringed only
where the offend ing goods are the same as
those for w hich the mark is registered.
Thus, if a mark is registered specifica lly
for cigarettes a nd a counterfeiter applies it
to cigars, this does not constitute trad emark infringement even where it appea rs
that consu m er confusio n will ensue.
In su ch circums ta nces, the intellectual
property owner must bring an action for
passing off. To su cceed, aside from providing damages, the owner must establish that the magnitude of his or her reputation is sufficiently broad to encompass
the goods on which the counterfei ter is
using the trademark. This tends to ma ke
the difference on whether preliminary
injunctive relief is ava ilable. Similarly,
trademark infringement is mo re narrowly
defined in other East Asia n jurisdictions
such as Ta iwan and Korea.
One of the corolla ries of this rule is tha t
it is important to obtain a trademark registration for as wide a range of goods as
possible. This is more feasible in East
Asian jurisdictions than in the United
States because actual use is no t a prerequisite to obtaining registration. Typically,
an applicant for tradem ark registration in
East Asia needs no m ore tha n an intention
to use its trademark.
In the case of the civil law countries in
the Pacific Rim, if the trad emark is not
registered for goods that cou Id be infringed

NEOCONFUCIAN
IDEOLOGY
EMPHASIZES
LEARNING BY
EXAMPLE ...
THIS ENTAILED A
CERTAIN
AMOUNT OF
LEARNING BY
COPYING THE
WORKS OF
RESPECTED
SKILLED ARTISTS,
CR~FTSMEN,
~~ D ~RITERS.
by the type of goods being manufactured
by the infringer, it is necessa ry to action
for infringement of unfair competition
legislation or of the general d elictual provision of the civil code. Both of these
formsoflegal action are considerably more
difficult to win than a trademark infringement action. In the form er cases, the plaintiff mus t prove that the trademark is so
well known that the d efend a nt's use of a
similar trademark constitutes a deceptive
misrepresenta tion .
U.S. companies often use their intellectual property rights by way of licenses,
rather than by actually ma nufacturing the
goods themselves. In some cases this is by
choice, in others it is du e to legal or regulatory hurdles preventing or complicating foreig n investments. A d etailed discussion of this issue is beyond the scope of
this article, however the problem should
be borne in the mind to the ex tent that it
may weaken the ri ghts of the intellectual
property right owner a nd thereby facilitate counterfeiting activities.
In some jurisdictions licensing is made
difficult by law and regulations requiring
that a local trademark owner, rather than
a licensee, u se the trademark, or permitting trademark licensing only within the
broader context of a technology transfer
agreement. For example, trademark licensing in Taiwan and Ko rea can be problematic in this resp ect.

Patents and
Designs
Most Asia n countries g rant pa tents o n
a first to file basis. The combined effect of
novel ty requirements and the Paris Convention is that patent applications must
be fil ed in a ll conve ntion countries wi thin
one yea r of filing in the conventio n country . If the p a tent is not applied for within
that period , the in venti on will fall into the
public domain in those countries where
no patent was obtained. Certain Pacific
Rim countries are not pa rties to the Pa ris
Convention. Taiwan a nd Thailand are
problema tic in this respect. A Taiwanese
or Thai patent must be applied for at the
same time as fo reign pa ten ts are sou g ht. If
this is not done, the invention is usually
unprotectable in these jurisdictions.
It should, however, be noted that in the
case of Taiwan, thereare regulations which
may permit the prohibition of export of
goods to jurisdictions where a judge ment
has been rendered tha t such goods infrin ge on intell ectual property rights, including fore ig n pa tents.
Hong Kong does not have its own industrial design registration system. Designs mu st be registered in the United
Kingd om, affo rding the registra nt the right
to da mages for infringement in H ong Kong
when they a re adve rtised in the territory
or when they or when no tice is given to
the infringer. Even without advertisement or notice of the design registration,
an injuncti on will be granted to prevent
infringem ent of the registe red d esign . The
United Kingdom is a party to the Paris
Conventio n so that the filing da te in the
first Paris Conventio n country will serve
as a priori ty date in the United Kingdom,
if the filin g date is within six months of the
first filing date in a Paris Convention
country. Design registrati on in the United
Kingdom is relatively inex pensive a nd
rapid, and the protection las ts for 15 yea rs
a t present, but it will be increased to 25
years when the 1988 U.K. Pa tents, Designs
a nd Copyright Act comes into effect.
Industri a l designs are a lso registerable
in Tai wa n, The People's Republic of China,
Korea and Thailand. Since Taiwan and
Thailand a re no t parties to the Paris Convention, applicants for registra tion in these
countries ca nnot benefit fr om an earlier
filing date in another country. China and
Japan are parties to the Paris Convention,
and so one can benefit from a n earlier
filin g d a te in the firs t su ch country, if it
was within the preceding s ix months.
In a ll jurisdictions where industrial
Ri c h m o n d
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design registrations are ava ilable, they
should no t be obtained. The cost is usually minimal in relation to the insurance
tha t they provide.

Arbitration to
Resolve Disputes
[n most situations of infringements of
intellectu al property rights, arbitration w ill
not be approp riate, in that there wi ll be no
con trac tu al link between the owner of the
right a nd the infringer. Typically, then,
actions a nalogous to tort ac tions, o r criminal ac tions, w ill provid e the sole recourse.
Jn the la tte r case, the proceed ings are
generally broug ht a t the discretion of th e
loca l public au thorities, w ho must be
persuaded to prosecute by the intellectu al
property ri ght owner. Thus, the use of
arbitra ti on in the contex t of intellectual
property disputes remains more th e exceptio n tha n the rule. This form of dispute
resolution is particularly restricted in its
a pp Ii ca ti o n in the concept of cou nterfeiting, w here there is typica lly no pa st or
present contractua l relatio nship. However, where there is a contractual contex t,
a rbitrati on may be the most effective way
of d ea li ng with a d ispute between two
pa rties.
Arbitration a nd mediation as mea ns of
di spute reso luti o n appea r to m esh
sm oothl y w ith Eastern concepts of dispute resolutio n . In particular, arbitral
procedures emplo ying respected a rbitrators and in volving ex tensive discussion
w ith each of the parties in volved appear
likely to ea rn the respect of the p arti es.
These procedures wo uld be particul arl y
approp ria te in circu mstances where the
arbitra tors are recognized to possess technica l expertise in the particula r type of
subject ma tter invol ved in the controversy.
It ma y be helpful to includ e arbitra tion
clauses in agree ments w ith manu fac turers a nd licenses in the Pacific Rim. Problems may la ter develop between the intellectual property rig ht owne r a nd a p resent or fo rmer ma nu factu rer, licensee or
joint venture partner. A terminated distributor may continue to ma rket the licenced goods after term ina ti on, or may
market o ther good s that diffe r so slig htl y
from those tha t were forma lly licenced
that they we re infringing.
However, it is clea r that the fo rmer
licensee ca n market good s that diffe r suffici e ntl y from those tha t were licensed
that they a re no n-infringing. In such circu msta nces, arbitra tion ca n serve to resolve the dispute, stipulating the scope of
Spring
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the rig ht of the intellectual property right
owner and d etermining specifica lly in
w ha t conduct the alleged infringer can
engage. There must, of cou rse, be a mea ns
of enforcing the arbitration decision. In
Japan, Hong Kong, a nd some other jurisdictions, this is feasib le. However, in
Pacific Rim jurisdictio ns with less developed legal systems, it m ay prove more
difficult to do so . o ne theless, the potential difficulty in enforcing a n arbitra tion
awa rd in some jurisd ictio ns mus t be balanced aga inst the fact that court proceedings in such jurisdicti ons ma y be ve ry
time-consuming, subject to lengthy court
backlogs, and to judicial in experience in
technica l areas of intellectu al property law,
a nd plagu ed by procedural hurdl es. In
this respect, a ra pid , skill ed a nd efficient
a rbitration process provid es a rela tively
g rea ter ad va nta ge than it wo uld in the
con text of a jurisdiction w hose lega l system is so effective that it leaves little to be
d esired .

Anti-Counterfeiting
Measures
In m ost cases, intellectua l property
rights owners who encounter counterfeiting problems in the Pacific Rim should
form ula te a policy to d ea l w ith such problems, ra ther tha n simpl y dea l w ith them
on a case-by-case basis outs id e of a wider
program . Su ch a poli cy is best fo rmula ted
after careful consid eration of the protectable rights of the intell ectu al property
owne r.
A trademark, pa tent, or indu strial d esig n that has been regis tered affords the
registered owner substantial adva ntages
in enforcement proceedings. Ind eed , the
traditional disad va ntage of trying to enfo rce intellectual property rig hts in certain East Asian jurisdictio ns maybe bala nced against the respect for governmental authority under w hich intellectual
property registratio ns are g ra nted . Furthermore, lega l proceed ings a re taken very
seriously in most Pacific Rim jurisdictions,
being viewed onl y as a mea ns of last resort
for settling disputes tha t ca nnot be resolved by discu ssio n o r negotiation.
Registered rights are genera lly much
more easily en fo rce able tha n unregistered
ones. This is perhaps more true in jurisdictions in East Asia than in the United
Sta tes. In East Asia, it is generally quite
difficult to bring an ac tio n to enforce an
intellectual property right that has not
been registered in the parti cular jurisdicti on w here the cou nterfeiting occurs. The

intangible aspec ts of intellectual rightswhich is pa rty responsible for the difficulty in enfo rcing them-ca n be a t least
partia lly offset by their registration w ith
competent autho rities. The certificate of
regis tra ti on ma y ca rry an element of authority a nd tangibility which prompts
counterfeite rs to d esist.
In East Asia, coun terfeiting is often a
problem o f international dimensions.
There inconsid erable fluidity in the choice
of prod u ctio n loca ti ons ava il able to
counterfeiters. For exa mple, if an enterprising counterfeiter initially und ertakes
produ ctio n in Ho ng Kong, find s it to be a
profitable ve nture, a nd then is forced to
cease his o pera tio n by successful enforcem ent m easures in Hong Kong legal proceedings, he may then shift his production op erations to a no ther East Asia n jurisdictio n. Thi s is particularly the case
w here the counterfeit items are intend ed
fo r the United Sta tes or a nother overseas
market such as the Europea n Economic
Community. Consequentl y, it may be
necessa ry to ad opt a regional approach to
a nti-counterfeiting in the Pacific Rim. It is
often ineffective to take enforcement
m easures in o nl y one jurisdiction in the
regio n. Furthermore, d etermining the
d egree of production facili ty m obility and
learning immedia tely of the reloca tio n of
the productio n fac ility requires a mea ns of
collecting information about pertinent
counterfeiting ac tiviti es. This is typica lly
done through a ne twork of priva te in vestiga tors who are well-versed in counterfeiters' m ethods of operation.

An Anti-Counterfeiting
Program
Litiga tio n is not necessarily the principal component of a n a nti-counterfeiting
progra m, althoug h it is typically the last
resort and the threa t fr om which the intellectua l prope rty right owner d eri ves leverage.
Ga the ring intelligence abo ut counterfeiting acti vi ties is important. It is necessa ry to id e ntify the nature and ex tent of
the problem faced by the owner of intellectua l property righ ts. Such intelligencega thering should be d o ne on such a regular basis by the distribution of the legitim a te products of the intellectual property
right owner. Distributors should, in tum,
have their own ne twork to gather in form a tion on counterfeiting activities . The
principal elements in this network w ill be
their o wn contacts and all those parti es
furth er along in the chain of distribution
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with whom the distributors will typically
be in regular contact. The distributors
should also remain in close contact with
intellectual property owner's legal representatives.
Priva te investigators a re often crucial
for two reasons. They can provide valuable intelligence to supplem ent and corrobora te the information p rovided by the
intellectual property owner's own distributors and connections, and they ca n
place trap orders or o therwise procure
evidence or information need ed to p ersuade the authorities to prosecute or form
the basis for civil proceedings. Unfortunately, in South Korea, such investigations are not permitted , althou gh som e
intellectual property owners are believed
to have engaged in these ac ti vities an yway.
Determining the appropria te action to
take in the face of a counterfeiting problem is p artly a matter of reviewing the
strength of the case with local associates
experienced in intellectu al property law,
and partly a matter of familiarity with
local practice and procedure. As in the
United Sta tes, the strength of the case w ill
determine the relief to be sou ght. In the
face of a bla ta nt cop ying of an item tha t is
the subject of a registered intellectual
property rig ht, bo th ex pa rte interim relief
and criminal prosecution m ay avail. It
. must be decided whether the legal position of the intellectual property right owner
is strong enough to justify the expense of

seeking preliminary relief.
Unlike courts in the United States, British practice jurisdictions, as a m a tter of
course, awa rd costs against the unsuccessful party or parties in a n action . These
costs are substantial- typically am ou n ting to 65 percent or m ore of actual lega l
exp enses incurred- and mitiga te against
bringing civil ac tion of any kind unless
there is a good prospect of success.
In Pacific Rim countries other than
British practice jurisdictio ns, legal costs
awarded generally cover no more than
court costs a nd are not a m eaningful p roportion of ac tual legal cos ts incurred by
the litigant.
In British prac tice jurisdictions, discovery is ava ilable and can be a valuable
element in a su ccessful case aga inst an
infringer. In Pacific Rim jurisdictions
whose law is not based on tha t ofEngland,
there is no mecha nism fo r d iscovery, and
this must be ta ken into account in evalua ting the likelihood of success a t trial. The
Judge does have the discretion to order
the produc tion of releva nt d ocum entation and evidence, but the effect of this
discretiona ry power differs fro m tha t of
an ad versarial righ t.
Publici ty ca n serve as a m eans of deflecting counterfe iters into the production
of other p roducts. Countries in the Pacific
Rim receive ma ny different fo rms of intellectual property subject m a tter fro m the
United States and other Western countries. Often m any of them can be counterfeited equally p rofitably. If one item
carries w ith it a particula rly great threa t
oflega l proceedings,
counterfei ters w ill
u sua ll y gravi ta te
toward another one.
Thus, if one in tellectual pro perty right
owner p uts counterfeiters to the expense
of defend ing litigation, they a re likely
to swi tch to some
other counterfe iting
ac ti vity, the rightful
owner thereby a ttaining his or her
goal.
Th e same
thing ca n be accomplished by an enforcem ent publicity
ca mpaign, w ithout
th e n ecess ity o f
bringing legal pro-

IN PACIFIC RIM
COUNTRIES OTHER
THAN BRITISH PRACTICE
JURISDICTIONS,
LEGAL COSTS AWARDED
GENERALLY COVER NO
MORE THAN COURT
COSTS AND ARE NOT
A MEANINGFUL
PROPORTION OF ACTUAL
LEGAL COSTS INCURRED
BY THE LITIGANT.

ceedings. For exa mple, ad vertisem ents
ca n be placed in the releva nt trade publica tions, setting out intellectua l property
rights tha t w ill be enforced . Even if the ad vertisem ent does not ind epend ently serve
as a d eterrent, it m ay do so w hen combined wi th a s ingle successful well-publicized en forcem ent action .

Enforcement
Measure
In most cases of counterfeiting, it is
impractical fo r the intellectual p ro perty
owner to wait until a trial judgem ent fo r
an order termina ting the cou nterfeiter's
conduct. There a re usually long d elays
before a gull trial, a nd in the meantime,
w hile the case is pending, the plaintiff
could be irrepa rably ha rmed . In British
practice ju risdictions, it is p ossible fo r an
intellectual p rop erty owner to obtain a
civil search a nd seizure order on very
short notice. This is known as a n Anton
Piller order, w hich is an ex pa rte order
permitting the plainti ff's lawyer to enter
the premises of the d efenda nt and take
into custod y specified infrin ging good s
found there. The plainti ff's legal position
must be strong, a nd there m ust be a risk
tha t the d efenda nt would dispose of evidence prior to trial if given ad va nce notice
of the court p roceedings. The other jurisd ictions in the Pacific Rim d o not have an
analogou s civil rem edy. This, combined
with the lack of discovery procedures,
may m ake it mo re difficult to succeed
against cou n terfe iters outside of British
jurisd ictions.
In all ju risd ictions, preliminary injunctive relief is ava ilable if the plaintiff's lega l
posi tion is su fficientl y stro ng. Jn som e
jurisdictions, preliminary injuncti ve relief is a vailable if the plaintiff's lega l p osition is sufficie ntl y strong. In som e jurisdictions, a certain a mount of sentiment in
fav or of local d efendants being sued by
fo reign corpo ra tions m ay be occasionally
encountered a m ong court officials. As
intellectual p roperty rig hts becom e more
w idely recognized and understood in East
Asia, this p roblem will p robably d iminish .
A successful pl aintiff is typically entitled to da m ages or the d efend ant' s profits. Small counterfeiters often go out of
business after a prelimina ry injunction is
g ranted , but before fina l judgem ent. It
will be a pparent tha t, in cases of counterfe iting, the m ost difficult aspect of enfo rcement is fi nd ing the infr inger and
R
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assembling th e necessa ry evid ence, ra ther
tha n putting forwa rd the necessa ry lega l
arguments a t trial.
Pacific Rim jurisdictio ns have laws
making it a criminal offense to kn owingly
manu facture counterfeit good s infringing
registered intellectual property ri g hts.
Generally, prosecuti ons und er such crimina l provisions mu st be broug ht by public
autho riti es. It is som etimes a daunting
task for the intell ectu al property owner to
persuade them to act based o n the evidence tha t has been assembled. American
intell ectual property right owners should
reta in local cou nsel ex peri enced in d ea ling with law en fo rceme nt a u thorities.
Under the law of m ost Pacific Rim jurisd ictio ns, it is a lso possible to persuade
the law enforcement authori ti es to conduct a raid to searc h fo r and seize infringing good s. Law enforcem ent agents usua lly require so und evidence of a counterfeiter's ac ti viti es before ag reeing to do so .
However, when such crimin a l raid s are
condu cted they can be very effective, as
long as adva nce notice to the counterfeiter
has not been lea ked out. The evid ence
obtained ca n usua ll y be used in civil proceedings as well as in th e criminal acti o n.

Conclusion
At the legal level, counterfe iting p roblems ca n gene ra ll y be d ea lt with effecti vely in the Pa cific Rim. lt is essenti a l to
take preca utionary measures as ea rly as
possible. Intell ectu al property registrati o ns are importa nt, a nd carefu ll y drafted
ag reements with coopera tive and well in formcd local licensees are ex tremely
he lpful.
Problems m ay arise a t the level of enfor cin g th e lega l ri g hts in pl ace, beca use of
the persistence a nd mobility of many
counterfeite rs. It is impo rta nt fo r intell ectua l property ri g ht ow ners to have a means
of ga thering information o n counterfe iting activi ties in the Pacific Rim. In many
cases, the difficulty li es no t in establishing
the lega l ri g hts o f the intell ectual property
ri g ht ow ner, bu t in ensuring that the infrin ge rs can be identifi ed, a nd that sufficient evidence ca n be obtained for lega l
proceedings.
In dealing with cou nterfeiting in the
Pa cific Rim, o ne s hould be fa miliar w ith
the na ture of the va ri ous lega l systems,
and with th e local a ttitud es to w ard intellectual property . The nature of th e reli ef
g ranted often differs w id ely from th a t of
the United States. Czi
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Law Week '91
0

ne year after the Law School's
120th anniversa ry of its fo unding,
T.C. Williams s till has a lo t to celebrate
as 'TC. Williams Week" highlighted
fac ulty, a lumni, staff, a nd other friends.

Alumni who g radu a ted pri o r to 1954
were officia ll y recognized as "The
Columbia Socie ty" in honor of this
g roup's uniqu e affiliation wit h the Law
School.

The Law School ma rked anoth er a nniversa ry of its foundin g with its second
cha pter of 'TC. Williams Week." The
Week is essentia ll y a ca rry-over fro m
las t yea r's celebra tion o f the Law
School's 120th-year a nni versa ry of its
founding. "We had too man y things we
wan ted to do a nd so little time," sa id
Dea n Harba ug h of the reason behind a
second week, " the only avenu e to take
was to ha ve ano ther week."

Tu esday's event was a Brea kfast
Lecture, feat uring Sa mu el N. Levin, visiting professor of law. Professor Levin's
lecture, "1991 'Dea l Law:' Picking Up
the Pieces," add ressed the cha nges in
corpora te business throughout th e 80s.
Specifica ll y, Professor Levin re ferred to
mergers & acquisitio ns, a n a rea in whi ch
he p layed a n acti ve role w ith Shea rsonLe hma n Brothe rs. Professor Levin
d escribed the 80s as a n exciting time
w hen changes in la w a llowed groups to
purchase portion s of bloated cong lomerates; compa nies w hich had been formed
in the 60s a nd 70s a nd w hich grew so
large in size and di versity of products
tha t they no longer ser ved the interests
of the stockhold ers . The take-over
climate of the 80s sha ttered mo nolith
corporations, creating an even playing
field for competition. Following the
lecture, Professor Levin took questi ons
a nd spoke with alumni.

The week of October 7-12 go t under
way o n Monday with th e Colum bia Society Luncheon, held a t Columbia Hall
at the comer of Grace a nd Lomba rdy
streets, home of the Law School from
1908 until 1953. Over 25 a lumni w ho
we re g radu a ted prio r to 1954 enjoyed a
luncheon of sha ring me mories of d ays
of old, when coa ts and ties were de
rig11e11r law school dress, a nd d ea ns and
professors were large r-than-life.

(I tor) Bennie Dunkum '52, Dick Rakes '51 , Otis Nuckols '51 , and Elmer Nochta '52 at the
Columbia Society luncheon.
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T he Legal Forum Lecture was the hallmark of Wednesday when William Griffith Thomas '63 and Thomas N. Boggs
spoke to an audie nce of 70 on the topic,
"The Lawyer as Lobbyist." The
lecturers were introduced by Anthony
F. Troy '66 of Mays & Valentine. Mr.
Troy, a former Attorney General of
Virginia and current lobbyis t, described
the legislati ve process as two or more
groups coming together to the table
with clea r ideas in m ind as to what a
piece of legislation should be or say .. .
then begins the process of give-a nd-ta ke
where concessions are mad e and points

are traded , until the final product is
created. Mr. Troy quipped that the
legislative process is equivalent to
"sausage making ... and if you've ever
seen sausage made, you 'll know exactly
what I mean." Mr. Thomas, President
of the Alexa ndria-based firm of Hazel &
Thomas, and an influential lobbyist in
the Virginia General Assembly, spoke
on lobbying at the state level. Mr.

Boggs, partner in the Washington, D.C.
law firm of Patton, Boggs & Blow, is a
prominent Capitol Hill lobbyist. He
was named by Regardies ma gazine as
one of Washington's "Power 100,"
which was cited by Mr. Troy:" [when
planning to lobby for a bill], the
question is not 'Can I afford [Mr.
Bogg's] services ... ', rather, it is 'Can I
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Thomas N. Boggs, William G. Thomas '63, and Anthony
F. Troy '66 address student on "The Lawyer as Lobbyist"
as part of the Legal Forum .

Samuel N. Levin, visiting Professor of Law,
on the "Roaring 80s " at the Breakfast
Lecture.
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afford not to have Mr. Boggs services."'
The two gentlemen gave excellent
speeches from their respective experience, and at the reception following the
lecture, each answered questions from
students and alumni.

The Placement Office sponsored its
annual Judicial Clerkship Seminar on
Thursday. The program provides an
opportunity for students interested in
clerkships to discuss duties and
responsibilities of clerks, and related
issues such as the application process
for clerkships, the benefits of clerkship,
and so on. Panelists included the
Honorable John D. Butzner, Jr.; the
Honorable Reid M. Spencer '51; Kirsten
Barren '91; and Claire Cafritz Carr '90.
The discussion was moderated by
Beverly Boone and Professor J.P. Jones.

Thursday evening was the Tenth Annual Scholarship Reception and Dinner
to thank scholarship donors and to recognize scholarship recipients. This
year's honored guest was Oliver W.
Hill, partner in the law firm of Hill,
Tucker & Marsh. Mr. Hill became the
fifth recipient of The William Green
Award for Professional Excellence. Mr.
Hill was recognized for his work and
contribution to the civil rights movement, most notably at the height of
Massive Resistance. The William Green
A ward was established in honor of the
ideals of Judge William Green, a distinguished Virginia lawyer and judge who
was one of the three original Richmond

College law professors. Mr. Hill became
the first non-jurist to receive this honor,
whose previous recipients include: Sandra Day O'Connor, Associate Justice of
the U.S. Supreme Court (1990); the Honorable Robert R. Merhige, Jr. '42, United
States District Court Judge (1989); the
Honorable Lewis F. Powell, Jr., Associate Justice of the U.S. Supreme Court,
ret. (1988); and the Honorable Harry L.
Carrico, Chief Justice of the Supreme
Court of Virginia (1987) .

Sharon Moon '88, Dan '86 and Gloria '88
Freye at Fall Gathering.

Oliver W. Hill talks with students after receiving the William Green Award at the 10th annual
Scholarship Dinner.
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Eric Schwartz '87, Leland Mahan '64, and
Reggie Jones '68 during Fall Gathering.

Law Week '91

The

Barne tt Memorial Golf Tourna m ent began Friday's events as 16 golfers
took to the links at The Crossings. On
Frid ay afternoo n, the La w School
Association Board of Directors met a t
the Omni Hotel, where Sara Redding
Wilson '78 chaired her second assembly
as President. During the m eeting,
repo rts were given on the state of the
Law School by Joseph Harbaugh, Dean;
a Uni versi ty Upd a te was given by D.
Chris Withers, Associa te Vi ce Presid ent
for Developm ent; a Law Fund report
was given by Philip Cox, La w School
Ca mpaign Associate; a nd the Nominating Committee Chair, Michael Rigsby
'69, presented a s late of fiv e candidates
to fill Board vaca ncies. The candidates
were Kenne th J. Alcott B'77, L'83, with
the Richmond offi ce o f Hunton &
Williams; Verbena M. As kew '80, City
Attorney in ewport Ne ws; F. Andrew
Carro ll '77, pa rtner in th e Al exa ndria
firm of Land , Cla rk, Carroll & Mend elson; W. Lee Melchor W'81 , L'86 of the
Atto rney General's Office in Richmond;
and William M. Ryland R'76, L'79, of
Ma nassas.

Bud Mccaul '41 , Lydon Harrell ·41 , and Judge Merhige '42 chat after Reunion Dinner.

Topping-off the wo rk week was the
Annual Fa ll Gatherin g, held in the
James River Ballroom of the Omni
Hotel. There, over 500 alumni , including m embers of the Law School fa culty
a nd adminis tra tio n, met to discuss old
times a nd current caseloa d s.
Saturda y was th e tim e to unwind.
Following the Alumni Ge ne ra l Meeting,
w he re the business of note was u na ni mo us a pproval of th e sla te of na mes o f
for th e new members o n the Boa rd of
Directors, alumni gath ered in th e Reception Room for a lunch eon of qui che, bi scuits, fruits, d a nish, teas a nd cinnamon
coffee. At the end o f the brunch, Dea n
Harba ugh gave alumni a glimpse of our
futur e by w ay of a ha rd ha t tour
throu gh the Law School.

Robert R. Merhige '42, guest speaker at
Reunion Dinner.

The J. Westwood Smithers Memoria l
Tennis Tournam ent was reinsta ted this
yea r, a nd contesta nts vied for trophies
in a round-robin competition . Ta kin g

top honors was Michael Hu Young '82,
w ho do mina ted the field w ith his
smooth ground s trokes a nd well-pla ced
volleys. Runner-up was Ro nald J.
Baciga l, Professor of Law, w ho devoured com peti tors w ith his te nacity,
grit, a nd a solid all-court ga m e. In the
doubl es fin a l, Pro fessor Baciga l and
Philip Cox, of the Law School Develo pment O ffi ce, pull ed -out a Houdini
victo ry, turning the ti de o n the team of
Hu Yo ung a nd Kev in "KT " Tyd ings '91.
Class reunio n was held Sa turd ay
night in th e Ali ce Hay nes Room o f the
Tyler Haynes Commo ns. It was a
tasteful, cheery affair as the classes of
'51, '56, '61, '66, '71, '76, '81 , and '86
enjoyed a coc ktail recepti on and a bu ffet
dinn er as th ey listened to th e H ono rabl e
Robe rt R. Merhige, Jr. '42 share hi s
rem embran ces of law schoo l and hi s
confi d e nce in the future ofT.C. Wil lia ms.
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VIRGINIA UNION
UNIVERSITY'S
LAW SCHOOL:
PORTRAITS OF
SUCCESS
hy YFette Stackhouse '92

F rederick Douglas wrote, "Our destin y is largely in our own hands. If we
find , we shall have to seek. If we succeed
in the race of life it mus t be by our own
energies, and our own exerti ons. Others
may clear the road, but we must go forward , or be left behind in the race of life."
In sum, Frederick Dou glas was talking
about Ujima: Self help or taking responsibility for the community. Ed uca tion was
viewed as important in controlling our
destiny. Jn the la te 1800s, of the few
colleges sta rted for blacks, they were
begun w ith this kind of spirit and vision.
Vir g ini a Un ion Un iversity of
Richmond , Virginia, sta rted in 1865, was
one institution that took on the responsibility of providing a quality educatio n to
young black s tudents. In October 1922,
Virgin ia Union expa nd ed its beginning
vision and op ened a law school to provide local blacks the opportunity for a
legal education . Virginia Union's law
department offered a four year evening
program lea din g to the LLB., today's
Juris Doctor. Professor Peter Ja mes Henry,
who ea rned his LLB. in 1907 from Howard University and his A.B . in 1904 from
Virginia Union, was instrumental in establishing a law department a t his alma
mater. Under his lead ership, he and six
oth er local black attorneys took time to
teach the evening school.
When the law school started in 1922,
there was a large demand for its course
offerings, but when it closed in 1931 , the
demand had dropped significa ntl y, d ue
in part to the depression. We look a t the
accomplishments of a t least two of its
g radua tes then we would see the enduring contributions of the law school.
Two g raduates of The Virginia Union
Uni versity Law School went on to live
very productive lives due to the opportunities given them from their lega l education. However, these two gradua tes Ii ved
Spr
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very different lives. Spottswood Robinson, Jr. and Leroy E. Ragla nd were m embers of the class of 1926. This is where
their common paths end .
Before entering Virginia Union, Spottswood Robinson, Jr. appeared to be d estined to be a businessman . Young Robinson worked wi th his father, w ho own ed a
prosperous sa loon business in Richmond
before prohibition. But with the onset of
prohibition, young Robinson co-founded
a real esta te business in 1916. He assumed
sole proprietorship of the business in 1919
and built it into a thriving enterprise.
Young Robinson w a nted more. He entered Virginia Union's Law School in 1922.
After grad uating, he passed the Virginia
Sta te Bar in 1926. Robinson returned to
Virginia Union the following year as a
faculty member and taught property and
partnerships. Besides teaching, he was
also a real estate broker and a practicing
lawyer. After Virginia Union closed its
law depa rtmen t, Robinson continued his
legal practice in Richmond . His practice
m a tched the success his ongoing real estate business had already realized and for
many years he served as the vi ce-chairm an of Virginia Mutual Benefit Life Insurance Company as one of the vice-presidents of the Consolid a ted Bank and Trust
Compan y, both of which were black
owned.
Leroy E. Ra gland 's s tory is quite different from Robinson' s. While a ttending
Vi rginia Union' s law school at night, h e
was a bank teller a t the black owned
Mechanics Bank in Richmond . After
graduating form Virginia Union he studied d iligently under the apprenticeship of
Judge Leon Bazile to pass the Virginia
State Bar. He passed it in December of
1927. Because of the economic uncertai nties for black attorneys in those days, his
aspiration of opening a law office in
Richmond was never realized. Ragland
had a family to consider. He and his wife,
Emma Jane, had five children and stead y
work was needed right away. He had
been inspired to go to law school by hi s
mother, Sara h, and his wife. Emma Jane
urged her husba nd to leave Richmond ,
the cradl e of the confederacy, and pursue
his dream of "really" practicing law in
Washin gton, D.C. She was rea dy to pack
up and leave at a m oment's notice to go
and make a life in Washington. During
that time, Washington was the place for
most successful black attorneys to be.
Instead of going to Washington, Ragland
remained in Richmond, w here he worked
at the black owned Southe rn Aid e Life

Insurance Company for over thirty years
examining policies.
Working at a black owned business
was one sure way of havi ng income, but in
those early years the salary at Southern
Aide was not enough. His daughter,
Naomi Jones, remembers that during her
early year of growing up, her fat her had to
work four jobs at one time. Leroy encouraged all of this children to do their best in
school. All five of his children finished
college. And to his credit he encouraged
one future dentist, one future teacher, one
future social worker, one future postal
worker, and one future minister to do
their best and to give vision and ho pe to
others, including their children. He had
seven grandchildren, six of whom gradua ted from college and w ent on to do graduate work. I am proud to be counted as o ne
of those grandchildren .
Although Robinson, who died in 1954,
and Ragland, who died in 1968, led different lives, they both took on the responsibility that life handed them and left an
und ying legacy. Their legacy was not
only reflected in the lives of their descendants, but also in the lives of those they
served . Both men met particular needs in
the b]a·ck community by giving of themselves and serving o thers. For Robinson,
his serving was d emonstrated not only in
his legal and real estate professions, but
also in his willingness to teach those that
followed him at Virginia Union's Law
School. For Ragland, his serving was
demonstrated in his willingness to allow
people into his home, and a t times to go to
their homes, to help with som e lega l matter, even outside of his alread y demanding schedule.
Vision, opportunity, success, and responsibility are four powerful words.
Virginia Union had the vision to offer its
students a quality educa tion and from
that vision was offered the opportunity
for success. Their students, Professor Peter
James Henry, Atto rneys Spottswood
Robinson, Jr., and Leroy E. Ragland , all
demonstrated that they knew what those
four powerful words m eant. And, each
took the opportunity to succeed one step
further, by taking o n the responsibility of
giving that vision, opportunity, and success to others. Henry, Robinson and
Ragl a nd would join with Frederick
Douglas in saying, "Our Destiny Is Largely
In Our Own Hands." And, they would
continu e to say to our generation that we
must u se it to benefit others so that we all
ca n reap its rewards no w- and for genera tions to come.
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ETHICS CLE
In the 1600s, the House of Burgesses
passed a law banning "all mercenary
lawyers" from practicing in the courts of
Virginia. The governing body found
that the lawyers in Henrico, Williamsburg, and Jam es City County were
"more interested in their own inordinate
lucre than in the well being of their
clients."
This year, the Commonwealth again
has acted to ensure that her lawyers act
w ithin the fin est principals of our profession. Lawyers are now required to
complete at least two hours of continuing legal education in the area of professional responsibility. To help m eet
this mandate, the Merhige Center, in
cooperation with the Environmental
Law Section of the Virginia State Bar,
conducted a seminar on e thical issu es
faced by the environmental law practitioner.
Richard C. Vorhis '83, Assistant Bar
counsel, presented a paper on the ethical
issues faced by the governmental
lawyers enforcing environmental laws.
Mr. Vorhis began by exploring the
government attorney's difficulty in
ascertaining his client. Does the
government attorney merely represent
the particular agency assigned in an
adversarial system or does the governm ent a ttorney have a responsibility to
the public at-large? According to Mr.
Vorhis:
Although thi s notion of representing the
"greater good" would at first blush appear ·
[difficult] ... thi s is already a factor considered by criminal prosecutors in their du a l
capacities as both an advocate and a
seeker of "justice." The Virginia Cod e of
Professional Responsibility already d irects
the government lawyers to make
determinations of what is in the best
interes t of the public. Disciplinary Rul e 8102, the Code of Professional Responsibility, mandates that a "public prosecutor or
other government lawyer in criminal
litigation ... "shall temper certain actions
which otherwise might be taken in the role
as an advocate w ith a sense of justice and
fa irness.
Similarly, ECFS-11 speaks a.b out the
disc retionary power relative to litiga ti on
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CEN'fER
By W. Todd Benson '82

held by the government lawyer and
counsels aga inst instituting or continuing
litigation tha t is "obviously unfair." This
ethica l consid eration also addresses a
government lawyer in a civil action and
opposes th e same responsibility to seek
justice and further directs such attorney to
"develop a full and fair record ... "

Ultimately, Mr. Vorhis concluded
that government attorneys in Virginia
have a higher duty tha n simply to win
on behalf of their respective agencies.
Tempered with their responsibility is
the obligation to seek a fair hearing and
justice.
Of further interest was Mr. Vorhis'
discussion of DR7-104 w hich prohibits
threatening criminal prosecution in
order to achieve a civil settlement. This
subject particularly is apropos to
environmental law because so many of
the elements of civil violations equally
can be prosecuted as (nonscienter)
crimes. Consequently, a target of a
violation inves tigation must instantly
worry about whether the sovereign is
seeking to punish him civilly or criminally. Based upon legal ethics opinions
issued by Mr. Vorhis' office, he concluded that DR7-104 does apply to the
government attorney who is called upon
to deal w ith the dual criminal a nd civil
responsibilities. His conclusion was that
such attorneys must be careful in how
they proceed.
David Richman, a partner with the
Philadelphia law offices of Pepper, Hamilton & Scheetz, then explored the
s trained rela tionship between the obliga tions to report environmental haza rds
und er the law and the mandate to
protect client confidences and secrets.
Rather than simply focus on correct or
incorrect answers to hypothetical
questions, Mr. Richman went in-depth
on how to approach and resolve ethical
dilemmas. For example, he discussed
how any "sophisticated " firm should
have an ethical review panel. In this
way, a format exists for an attorney to
get a review when he believes a senior

attorney has overruled his or her
decision resulting in a real or perceived
violation of the Code of Professional Responsibility. Mr. Richman also spent
considerable time discussing how to negotiate with corporate and individual
clients who insist on a course of conduct
which conflicts with the professional requirements of the profession.
Mr. Richman did not shy away from
the problematic questions: Suppose
your client had engaged in lawful
condu ct in the past. It now is recognized
that, as a result of that past lawful
conduct known only to your client and
you, "methyl/ethyl death" is leaking
into the municipal water supply. The
dosage leaking greatly exceeds all state
and federal health standards. Under no
scenario can this fact alone be recognized as criminal conduct. What is the
lawyer's responsibility in terms of
preserving the confidences and secrets
of his client in the presence of methyl/
ethyl death in the municipal water supply? This hypothetical question is correctly answered: The secret of the client
is to be preserved by the a ttorney. How
man y illnesses, ca ncers, o r deaths linked
to a suspected course of m ethyl / ethyl
death could a silent lawyer silently observe? Because of possible situations
such as this, each environmental
practitioner was forced to ask w hether
he is strong enough to make the
"correct" decision.
The ethics seminar was quite successful. I left wishing we had one or two
more hours to discuss the issues
presented by Mr. Vorhis and Mr.
Richma n.
This program was possible through
the generosity of Hunton & Williams,
which has long been a fri end to the
Merhige Center and the Environmental
Law Section of the Virginia State Bar.
Jim Christman and Eric DeGroff helped
coordinate the contacts between the
speakers and d eveloped questions a nd
issues for consid era tion by the two
speakers. Mr. DeGroff also acted as
mod erator for the program . In addition,
Hunton & Williams, allowed its new
offices to be used for the program .
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BENE
LAW SCHOOL CAMPAIGN
"With

more than $3.4 million in commitments,
the Law School Campaign continues to make
progress. Recent gifts include $10,000 from
Robert F. Brooks R'61 L'64 to name a study carrel
and support the Law Fund; $10,000 from Boyd F.
Collier '64 to name a faculty office; $6,000 from
Kenneth J. Alcott B'77L'83 and Jean B. Alcott B'77
to name a study carrel; $35,000 from Ralph E.
Mirachi '65 to name the Gallery which connects
the entrance foyer and the new classroom wing;
$10,000 from the J. Waverly Pulley III '72 to name
a stud y carrel and support the Law Fund; and
$7,500 from Judge Donald H. Kent '63 toward
naming the Judges' Chamber in the new Moot
Court Room.

<II Paul J. Zwier, Professor of Law,
(third from left) was named "Distinguished Educator" by th e University at
Convocation Au gu st 28. Other faculty
named to the honor include, from left,
Dr. Shei la Carapi co, Assistant Professor
of Politica l Science; Dr. Robert Giaca lone, Associate Professor of Mana gement Systems; (Paul J. Zwier); Dr. Ellis
M. West, Professor of Political Science;
Dr. John D. Treadway, Associa te
Professor of History; and Dr. Barbara
MacCluer, Associate Professor of
Mathematics and Computer Science.
Since the establishment of the Award in
1975, 68 faculty members ha ve received
the Distinguished Educator honor.
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BENE
Laurie West '93 has been elected as the
1992-93 Chair of the American Bar Associa tion Law Stud ent Division . She was
elected to the position at the A BA/ LSD
Board of Governors Meeting in New Orlea ns, held October 31 to November 3.
She is currentl y serving on the Board as
Fourth Circuit Governor, overseeing
law schools in Virginia, West Virginia,
No rth Carolina, and South Carolina .
Ms. West will preside over the di vision's Boa rd of Governors, and the
Assembly, comprised of ABA representatives and SBA presidents from each of
the 176 national law schools. Ms. West
is currentl y serving as Division Liaison
to ABA's Special Committee on the
Drug Crisis w hich works with the
Presid ent's Drug Ad v_isory Council and
fo rmulates policy for the ABA and s tate
and loca l bar associations to become
ac ti ve in community drug prevention
projects.

Ed Beck '74, Professor Ron Bacigal, and Leland Mahan '64 pose during the Barnett Memorial
Golf Tournament.

(I to r) John Bates, Chairman of the Executive Committee of
McGuire, Woods, Battle & Boothe; Carle Davis L '53;
Richard Morrill, University President; Joe Harbaugh, Law
School Dean; and Bud Schill, University Counsel stand in the
President's Conference Room following a meeting at which
McGuire, Woods, Battle & Boothe pledged $ 100,000 to
name the Carle E. Davis Faculty Study in honor of the firm 's
partner and Law Scholl professor emeritus. A portion of the
firm 's gift will also go to their endowed scholarship.
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PUBLIC INTEREST
LAW
ASSOCIATION
PILA, the Public Interest Law Association, has been active a t the La w School
for nea rly a yea r now. The group has
p roven to be quite su ccessful. Last yea r,
PILA awa rded one public interest summer fe llow ship, and this yea r ho pes to
give a t least two full stipends of $2,000
each. This fa ll, PILA collected over
$2,500 from its first annual "Give-aDay" d ri ve in w hich students, fac ulty,
and sta ff were asked to contribu te the
equi valent of one day of their summer
pay to help fund a summer s tipend . In
Nove mber, the SK "Race Judica ta" was
held on campus.
PILA has also implem ented a pro bona
progra m, w hich acts as a liaison
between students and public in te rest
grou ps. Students m ay sign-up to
pa rticipate in 20-50 hours of pro bona
work over the course of a semester.
For more info rma tion about PILA,
please fee l free to call Andrea H all '93 a t
359-11 40.

LAW REVIEW
CELEBRATES PUBLICATION OF
"VOLUME 25"
by Donald P. Staples '92, Law Review Editor-in-chief

O n October 11, alumni and friends of the Uni versi ty of Richmo nd Law Review
gathered a t the Jefferson H otel in Richmond to celebra te the publication of Volume 25
of the Law Revie w.
Student p articipa tion in Law Notes first appeared in 1962 with the first written
piece by a student. An acti ve leadership role by stud ents in Law Notes at T.C.
Williams began the next year when William Griffith Thom as ' 63, the fi rst student
editor-in-chief, along wi th Michael L. Soffin '62, and oth ers, were able to secure
s tudent pa rticipa tion in the Law School journal.
Throughout the 1960s, student involvem ent in Law No tes continued . R. Kenneth
Wheeler '64 lobbied Dea n Muse to secure student control over the publica tions,
resulting in the establishment of the review as it is known today. Patrick M.
McSweeney '68 became the fi rst ed itor-in-chief. Since 1968 the Law Review has
continued its growth and has becom e a valued source of lega l commentary and
schola rly d eba te.
The Law Review conti nues to serve as a valu able resource fo r the Virginia practitioner and fo r the lega l community at-large. The Law Review publishes the Annu al
Survey of Virginia Law, a w idely-cited review of the changes in Virginia law, in
addition to other issues containing scholarly articles a nd student-authored notes.

At the Annual Law Fund Kick -off Phonathon, Phil Griffin '92 (at left) attempts a "no-look-shot" while calling
alums to raise scholarship funds. George Marget '87 (above) signals confirmation of a pledge. Our thanks to
Coopers & Lybrand for allowing us to use their office space for our first-ever "Downtown Phonathon."
<1111
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The Honorable Stanley Mask,
Associate Justice of the Supreme
Court of California.

Shown below: Tom Edmonds (standing
at right), Executive Director of the
Virginia State Bar, and former dean of
TCW, poses a question to Justice
Mask in the Moot Court Room.

Walter Emroch, Karen Emroch,
Justice Mask, and Dean Harbaugh
following the Emroch Luncheon.

Emroch Lecture
T he Honorable Stanley Mosk,
Associate Ju stice of the Supreme Cou rt
of Ca lifornia, will delive r the 1992
Emroch Lecture, sla ted for Apri l 13.
Jus tice Mosk was born in San
Antonio, Texas, educated in the public
schools of Rockford , Illinois, graduated
from the University of Chi cago, and has
been a Californian since 1933. He was
admitted to the practice of law in Ca lifornia in 1935.
From 1939 to 1942, Jus tice Mosk
served as execu tive secretary and lega l
adv isor to the Governor of the State of
California, a nd for the 16 yea rs between
1943 and 1959, he was a judge of the
Superior Court of Los A ngeles.
After serving in the Coast Guard
Temporary Reserve during the ea rl y
days of World War II, then-Jud ge Mosk
left the Superior Court and voluntari ly
enlis ted in the Army. Th ere he served

until th e end of the hostilities, at which
time he returned to the bench.
In 1958 Judge Mosk was elected Attorney General of Ca lifornia with more
than one million vo tes than his opponent- the largest majority of any contest
in America that yea r. He was overw helmingly re-elected in 1962.
As At to rney General for nea rly six
yea rs, Justice Mosk issued a pproximately 2,000 written opinions, appeared
before the Supreme Court in the
Arizona v. Ca lifornia water case, and
a rgu ed other landma rk cases before the
Californi a Supreme Court. He served
on some 10 boards and commissions,
a nd crea ted new divisions in the
Attorney Ge neral's office to handle antitrust, cons titutional rights, customer
fraud, and investment fraud problems.
He authored some of California's most
constru ctive legislative proposa ls in the
crime and law enforcement fi elds,

including the m easure crea ting the
Commission on Peace Officers' Sta ndards a nd Training.
In 1960-61 Justice Mosk served as a
member of the Anglo-American mission
to study appella te procedure in th e
Un ited States a nd England , under the
auspices of th Institute for Judi cia l
Administration. In 1965, on behalf of
the State Department, he observed the
Southwest Africa ( amibia) case a t the
World Court, a nd then lectured at
univers ities in nine African countries .
In 1970 Justice Mosk attend ed summer
sessions of The Hagu e Acad emy of
Interna tional Law at the Peace Pal ace in
The Net herla nd s, and in 1972 participated in a Wilton Park foreign policy
conference in England. In 1982 Justice
Mosk reviewed legal insti tutions in five
East Asian countries for the Asia
Foundation. That sa me year he served
as a n ad junct professor at the University
of Sa nta Clara Law School. In th e
su mmers of 1984 and 1986 he lectured
for two weeks a t Trinity College,
Dublin, Ireland.
On the floor of the U.S. Congress,
Justi ce Mosk has been referred to as
" [O]n e of the finest constitutional
lawye rs in the United States" (Senator
Sam J. Ervin, D-North Caro lina,
Congressiona l Record , August 5, 1964,
p . 17523) .
Justice Mosk has served on the
Supreme Cou rt of California since September 1, 1964. In November of 1986 he
was confirmed for a new te rm with four
a nd one half million votes. He is the
author o f man y of the court' s importan t
opinions, and is a frequ ent contributor
to law journals. Justice Mosk is an
honora ry member of the Ord e r of the
Coif from the Un iversity of Southe rn
Ca liforni a and has received honorary
doctor of laws d egrees fr om the
Univers ity of the Pacific (1970), the
University of San Di ego (1971), the
University of San ta C lara (1976), Ca l
Weste rn University (1984), a nd Southwestern University (1987).
The Emroch Lecture Series was established through the generosity of the late
Emanuel Emroch R' 28, L'31, his wife,
Bertha, their son, Walter, and other
friends of Mr. Emroch . This is the 8th
Emroch Lecture. tJ7,
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Law School Association Elects New Directors
T

he Law School Association is
pleased to an nounce five new directors to the Board, elected by a unanimous vote during the Annual Alumni
Meeting on October 12, 1991. They will
each serve a three-yea r term. The
vaca ncies were crea ted w hen Gladys B.
Harris '80, Henry R. Pollard JV '67, M icha el L. Rigsby '69, William J. Sturgill
'63, and Lucia Anna Trigiani '83
concluded their terms in office.

Ken Alcott
gradua ted from
the Unive rsi ty of
Richmond in 1977
with a degree in
business and
earned hi s J.D.
from T. C. Willia ms in 1983. He is a Certified Public
Accountant. From 1977 un til 1980 he
worked for the Richmond accounting
firm of Straub & Dalch. Upon graduating from law school in 1983, Ken moved
to Atlanta, Georgia, where he practiced
wi th the law firms of Asbill, Porter,
Churchill & Nellis a nd Morris, Manning
& Ma rtin. He joined Hunton & Williams in Richmond in ovember 1987
and works w ith the Corporate and
Securities Team. Ken serves on the
Metro Richmo nd C hamber of Com merce as Chairman of the Convention
Support Tas k Force, and the Ri chmond
No rth Business Council.
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Verbena Askew
graduated from
Howard Univers ity in 1976 a nd
T.C. Williams in
1980. She served
as Assistant City
A ttorney for City
of Newport News from 1980 until 1986.
In 1986 Verbena was appointed Deputy
Ci ty Atto rney for the City of Suffolk,
a nd in 1988 she was appointed City
Attorney for the City of Newport ews.
Verbena is a member of the Local
Government At torneys Association and
the Virginia Trial Lawyers Association.
She serves on the Boards of the Leukemia Society and th e Y.M .C.A.

Drew Carroll
received his B.A.
d egree from the
University of
Notre Dame in
1974, majorin g in
government. H e graduated from T.C.
Williams in 1977 and is a partner in the
Alexandria law firm of Land, Clark,
Ca rroll & Mendelson. H e is a form er
assis tan t Commonwealth's Attorney for
the City of Alexandria. Drew is a
m ember of the Virginia State Bar Associa tion, the United States District Court
for the Eastern District of Virginia,
United States Court of Appea ls for the
Fourth Circuit a nd Alexandria Ba r
Associa tion. He is presently serving on
the Virginia Medical Malpractice
Review Panel and as a m ember of the
Executive Comm ittee of the YMCA for
Metropolitan Washington . Drew is a
fo rmer member of the Board of Governors fo r the Virgi nia State Bar Yo ung
Lawyers Conference.

Lee Melchor
grad uated from
Westhampton
Coll ege in 1981
and T.C. Williams
in 1986. She
clerked fo r the
Honorable
Ri cha rd B. Kellam, U.S. District Court,
Norfolk, Virginia. From 1987 until 1990,
Lee was a litiga tion associate in products liability for the Richmond firm of
Wright, Robinson, McCammon,
Osthimer & Tatum. In 1990 she left the
firm to become an Assis tant Attorney
General in Richmo nd.

Bill Ryland
received his B.A.
from Richmond
College in 1976
and his J.D. from
T.C. Williams in
1979 . Since 1991,
Bill has served as the Clerk of the
Circuit Court for Prince William
County, Manassas, and Manassas Park.
From 1980 until 1990 he was the
Assistant Commonwealth's Atto rney.
Bill is a m ember of the a tiona l
Association for Cou rt Managem ent a nd
the Prince Willia m - Grea ter Manassas
Chamber of Commerce.
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FORUM
Members of the Faculty and Staff report recent awards, honors, and publications
Anne Hutchins Cresap was hono red on
the occasion of her retirement fro m th e
Law School Library Frida y, September
27th at a receptio n in The Faculty Study.
Mrs. C resa p, ca ta logue libraria n, ca me
to T.C. Willia ms in 1980 a nd has seen
the library grow cons id e ra bly . At he r
reception, lette rs from coll eagues a nd
fa culty we re rea d aloud , each a testimony to Mrs. C resap's dedication to her
job and fri endliness to the Law School
community.
Thomas F. Guernsey ra n a negotia ti on
p rogra m fo r Lega l Se rvices Co rpo ra tio n
on Guam and Sa ipan November 14-17.
H e also presented a paper at a Commonwealth Institute for Child and
Fa mily Se rvices Confe rence on children
w ith serious emotiona l disturbance. In
ovember, Professor G uernsey publis hed Trial Practice (with Dubin)
(And erson Publishing Compan y).
Joseph D. Harbaugh is returning to the
ABA House of Delegates for a third
term as the representati ve of lega l
educa tion . Dea n H arbaug h served as the
de lega te of the Associa tio n of America n
Law Schoo ls (AALS) fro m 1983 th roug h
1986 . He also serves as the Parli a mentarian of the AALS House of Representati ves .
Michael J. Herbert recentl y published :
"Getting Be tter All the Tim e: Th e
O ffi cia l (revised ) Remed y Provisions of
the Uniform Co mmercia l Cod e's Article
2A," 96 Co111111ercial Law journal (1 991); a
portion of the Virginia Jury Ins tru ction s;
"As We Fo rgive our Debto rs: Ba nking
and Consumer Credit in Ameri ca," 25
U11iva sity of Rich111011d Law Reuiew CI 991)
(book review); "Consumer Cha pter 11
Proceedings After Toibb v. Radloff," 45
Con su111er Fi nn11ce Law Quarterly Report
370 (1991); and "The Constructi ve
Tru st," chapte r 16 of Co111111ercia/
Damages (New Yo rk, NY: Ma tthew
Bend er & Co., 1991).

Ann C. Hodges served on the faculty
search committee for the Univers ity's
new und erg radu a te Jepson Sc hool for
Lead ers hip Studies. Her recent publi cati on is "Sexua l H a rassme nt, Inte ntio nal
Inflictio n of Emo tio na l Distress a nd the
1991 Virg inia Supre me Court" fo r the
fa ll, 1991 issue of Lex Cla udia, the journa l
of the Virg inia Wo men Atto rn eys
Association.

J. Rodney Johnson ra n in

the Richmo nd
ewspape rs a nnua l ma ra tho n, he ld las t
October. He has a lso been ac ti ve
w riting. Recent publi ca tio ns incl ud e
Basic Will Drafting in Vi rginia; "Wills,
Trusts & Estates," 4 University of
Rich111ond Law Review 25 (1991); a nd
" Dispe ns ing w ith Wills Ac t Forma liti es
for Subs ta nti vely Va lid Wills," Virginia
Bar Association journal (W inter, 1991).

John Paul Jones ga ve a speech to the
annu a l co nvention of the Nati onal Association of Admini stra tive La w Judges, in
October. He also gave a speech to the
United Sta tes Foreig n Broad cast Info rma tion Service, w he re he spo ke on the
topic of compa ra ti ve constituti onmaking . Professo r Jo nes' recentl y
publi shed a n a rticle, "Som e Ethica l
Consid era tions for Judicia l Cl e rks," 4
Georgetown journal of Legal Ethics 771
(1991)
Okianer Christian Dark, o n sa bba tica l
this yea r a t The A merica n Uni ve rs ity
School of La w , was na med to Who's Who
Among Rising Young A111 e rica 11 ~ (1992).
She is the recipi ent of severa l a wa rd s,
including the Di sting uished Faculty
Award fro m Virginia Women's Attorney's Found a tion; the 1991 YWCA O utsta nding Wo ma n of the Yea r in the area
of Law; a nd the H o pe for Peopl e A wa rd
from th e Hope Fair Housing Center in
Lombard , Illinois. She was also a
speaker a t several forums, including: the
Section on Wo men in Legal Educa tio n a t
the America n Associa ti on of Law
Schools wo rkshop fo r new law teachers
(July); the a nnu a l meeting o f the
Virginia Ba r Associa ti o n, w he re she

spo ke o n " Ha te Speech a nd the First
Amendment," (Jul y); the Minority La w
Teachers Confe rence in Ne w Orl ea ns,
w here she spo ke o n teaching methods
(Se ptember); a nd a t the annua l meeting
of the a ti ona l Associa tio n of Ad ministra ti ve Law Ju dges, w he re s he spoke on
"Perceiving Stereoty pes a nd Bias," with
Dr. Ma ry C hurchill.
Robert E. Shepherd, Jr. spent the fa ll
semester on sabba ti ca l as a Vis iting
Scho la r a t Wolfson College, Ca mbridge
Uni vers ity, Eng la nd. Prio r to go ing to
Eng la nd, he testi fie d a t a congressional
hea rin g before th e Ho use Su bcommittee
on Ju ve nile Delinqu ency, in Santa Fe,
New Mexico, o n September 27, 1991.
Pro fesso r Sh eph erd recentl y pu blis hed a
cha pter on "Witnesses in Ma trim oni a l
Cases" in Ma tthew Bend er's 1991 tex t
Matri111011ia / Causes Litigation Guide a nd
"Wh y Ca n' t Jo hnn y Rea d o r Pla y? The
Participation Ri g hts of Handicapped
Stud ent-Athl etes," in Seto n Hall jou rnal
of Sport Law.
Jonathan K. Stubbs has w ritten "Protecting the Right to Live in Isa ia h's
Brave ew Wo rld ," fo rthcoming
publi cation in Brooklyn journal of
In ternational Law (Summ er 1991).
Peter Nash Swisher recentl y compl eted
"Judicia l Ra tiona les in Ins ura nce Law:
Dus ting O ff the Forma l for th e Fu nctio n" in the w inter ed iti o n of Ohio State
Law journal. In th e a rticle Pro fesso r
Sw isher ana lyzes th e un easy coex iste nce
of judicia l formali sm a nd judicial
fun cti ona lism in present-day insura nce
law co nt rove rsies, and the resurge nce of
lega l fo rma li s m in the co ntex t of
insu ra nce law. Professo r Sw isher's
la test trea tise, Virginia F11111ily Lmu:
Tlieory and Pra ctice, w as publi shed by
th e Ha rri son Compan y in October, 1991.
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Michael Allan Wolf testified in June on
the topic of enterprise zones before the
Select Revenue Measures Subcommittee
of the House Committee on Ways and
Means in Washington, D.C. His latest
publi ca tions includ e: "H UD and
Housing in the 1990s: Crisis in Affordability and Accountability," 18 Fordham
Urban Law journal 545 (1 991); Charles
Warren: Progressive, Historian (Uni versity Microfilms, 1991); and 1991 Update
for Land-Use Planning (4th ed., Little,
Brown, 1991).
Paul J. Zwier was named by the University as a Distinguished Ed uca tor. Professor Zwier is also in volved with Na tional
Tria l Advoca tes Associa tion ( ITA ). He
was named Team Leader, Deposition
Program at ITA sessions in Boulder,
Colora do; Sea ttle, Wash ing ton; and Fort
Lauderdale, Florida. He is also Program
Director for IT A's 2nd Annual "Persuading the Appellate Court" p rogra m,
to be held March 11-13. Professor Zwier
has also published "Due Process and
Punitive Damages," 1991 Utah Law
Review, and Ethical Issues in Litigation ,
from First Clien t Interview Through Trial, a
Prac ticing Law Institute video tape
which was aired twice in September on
ew York's "Law Cable etwork."

Vid eos w ritten and directed by Professor Pau I Zwier and Dean Joseph
Harbaugh were aired during October and ovem ber on the new national cabl e network, Court TV
(CTV). Professor Zwi er's vid eo,
"Ethics in Liti ga tion: From First
Clien t Interview Through Trial,"
focuses on d evising soluti ons to
common litigation ethics problems.
Dea n Harbaugh 's tape, "The Basics
of Negoti ati on," describes the fundamen tals of effecti ve legal negotiation and analyzes the bargaining of
two la wyers in a simulated dispute.
Both videos were produced and are
dis tributed by New Yo rk' s Practicing Law Institu te.
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Commencement Speaker '92

Judge Sloviter to address Class of '92
Dolores K. Sloviter, Chief Judge for the United
States Court of Appeals for the Third District, delivered the School of Law commencement address on
the 9th of May.
Appointed to the court on June 21, 1979, Judge
Sloviter is the first woman ever appointed to the
Court of App eals. She is a graduate of Temple
University, where she received a bachelors degree
with distinction in economics and was elected to
Phi Beta Kappa. Judge Sloviter then went on to
University of Pennsylvania Law School from which
she was graduated magna cum laude. At PE
she was an editor with the law review and was
elected to theOrderoftheCoif. From 1956-72Judge
Sloviter practiced law in Philadelphia. In 1972 she
joined the faculty of Temple University wh ere she
taught Antitrust Law, Civil Procedure, and Law
and the Elderly.
Since her appointment to the Court, Judge
Sloviter has w ritten more than 500 published opinions in addition to numerous unpublish ed opinions. Judge Sloviter is currently a member of the
Standing Committee of Rules and Practice and
Procedure of the Judicial Conference's Committee
on the Bicentennial of the Constitution. Sh e is also
a member of the Philadelphia Bar Association,
American Legal Institute, and in on the Board of
Directors of the American Judicature Society.

22
News received by December 1, 1991.

30s
Parker E. Cherry '32 will serve as of
counsel for the newly formed law firm
of Cherry, Abady, Seymour & Ross, formerly Cherry, Abady & Seymour.
Archie C. Berkeley '32 has been elected
president of the F.W. Boatwright
Society, an alumni association a t the
Uni versity of Richmond for p eople who
graduated more than 50 years ago. Mr.
Berkeley practices law in the Richmond
firm of Berkeley and DeGaldani.

40s
Gilbert R. Swink Jr. '41 is a retired U.S.
Magistrate in Norfolk. He just returned
from Caribbean cruise with fiv e other
Norfolk couples.
Marvin F. Cole '48 has been na med
honorary vice president of the Bar
Association of Richmond.
Robert F. Babb '49 is now serving as
judge of the Juvenile and Dom estic
Relations Court, Third Judicial District,
. in Portsm outh, Virginia.
Jack Paul Fine '49 w as honored at the
111 th Annual m eeting of agents of the
Northwestern Mutual Life Insurance
Compa ny in Milw aukee, Wisconsin.
Mr. Fine w as ranked in the company's
top 100 in sales among more than 7,200
agents.

50s
Joseph P. Rapisarda Jr. '50 is
president-elect of the H enrico County
Bar Association .
Meredith A. House '52 has been elected
secretary-treasurer of the Bar Association of Richmond .
James W. Morris III, '57 of Morris a nd
Morris, has been elected to a three-year
term on the boa rd of directors of the Bar
Associa tion of Richmond. The Na tional
Law Journal selected Mr. Morris for its
list of the top 30 defense lawyers, based
on interviews w ith insurance company
counsels, d efense a ttorneys a nd
p laintiffs' lawyers. M r. Morris was the
only Virginian on the list.

NOTES
N. Andre Nielsen '58 has been named
executive secretary of the Downtown
Kiwanis Club.

&Os
Allan S. Buffenstein '65 has joined the
Richmond law firm of Mezzullo & McCandlish to head its bankruptcy and reorganization section . Before joining
Mezzullo & McCandlish, Mr. Buffenstein was with the firm of Hirschler,
Fleischer, Weinberg, Cox & Allen .
Harvey E. Schlesinger '65 was a ppointed by President Geo rge Bush on
July 2, 1991, and unanimously confirmed by the United Sta tes Senate, a
United State District Court Jud ge for the
Middle District of Florida.
Walter F. Witt Jr., '66 a partner in the
Richmond-based law fi rm of Hunton &
Williams, has been appointed vice-chair
of the real property committee in the
general practice sectio n of the Am erica n
Bar Association .
Ralph L. Axselle Jr. '68 has been app ointed chairman of the policy group
committee of the Metropolitan
Richmond Cha mber of Commerce. Mr.
Axselle is w ith the law fi rm of William s,
Mullen, Christian & Dobbins in
Richmond.

State Bar and has also been appointed to
serve on the Special Issu es Committee of
the Virginia Bar Associa tion.
Donald K. Butler '70 is p leased to announce that his daughter, Player Butler
Michelsen '91, has become associated
w ith him in his practice of famil y law in
the Richmond law firm of Morano,
Colan a nd Butler.
George T. Elmore III '72 has been
elected treasurer of the H enrico County
Bar Association.
Walter L. Hooker '72, a p rincipal in the
law firm of Hooker & Collier, is formin g
a new firm called Hooker, Bode, Collier
& Dickinson, Attorneys and Counselors
a t Law.
Robert C. Bode '73, a principal in the
law firm of Bode & Dickinson, is
formin g a new firm called Hooker,
Bode, Collier & Dickinson, Attorneys
and Counselors at Law.
Richard S. Rothenberg '73 is a principal
in the Richmond law firm of Rothenberg, H enley & Robertson, formerly
Ma rtin, Meyer, Ro thenberg, Goergen &
H enley. The firm w ill focus on real
esta te, business organiza tions, esta tes
a nd trusts, bankruptcy and civil trials,
including commercial litigation,
personal injury and famil y law.

F. Byron Parker Jr. '68 has been elected
Secreta ry of the H enrico County Bar Association .
Thomas G. Hodges' '69 son received the
University of Richmond book aw ard a t
Virginia Episcopal School. This award
is presented to a junior from Virginia
w ho has achieved academic and a thletic
excellence.
Michael L. Rigsby '69, Bar Counsel for
the Virginia Sta te Bar, took office in
Au gust as president of the Na tional
Organiza tion of Bar Counsel.

70s
John S. Barr '70, of Ma lo ney, Yea tts &
Barr, has been selected to serve on the
Third District Committee of the Virginia

Edward A. Beck III '74 has joined the
recently established Washington law
offices of Smith, H elms, Mullis & Moore
as a partner. Mr. Beck is leaving the
American Petroleum Institute where h e
represented the petroleum industry on
taxa tion a nd interna tional trad e before
the Sena te Finance Committee, the
House Ways and Means Committee,
and the H ouse a nd Sena te Budget
Committees. Mr. Beck, a member of the
bar in Virginia a nd the District of
Columbia, w ill supervise the Federal
legislative a nd administra ti ve practice
of Smith, H elms, Mulliss & Moore.
Richmo n d

L aw

Deborah 0. Jennings '74, of Jennings &
Jennings, has been elected as a director
of the Metropolitan Richmond Chamber
of Commerce.
W. Richard Kay Jr. '74 has been promoted by Signet Bank to Senior Counsel. Mr. Kay works in the Corporate
Counsel Department and is a member of
the American, Virginia, and Richmond
Bar associations and the District of Columbia and Virginia State Bars.

served as press secretary to Rep. M.
Ca ldwell Butler in the ea rly 1970s when
the 6th District Republican was involved in the House Judiciary committee's Watergate hearings. During the
Iran-Contra hearings of 1987 Mr. Cullen
served as special counsel to Sen. Paul
Trible. He was a lso a political advisor of
Republican Gov. John Dalton and
Attorney General J. Marshall Coleman.

F. Dixon Whitworth Jr. '74 has been
elected as a director for the Virginia
Bankers' Association. Mr. Whitworth is
with F&M Na tional Corporation in Winchester, Virginia.

Howard T. Macrae Jr. '76, and wife
Linda, are pleased to announce the birth
of their son, Henry Andrew Macrae on
September 19, 1991. They have two
other children, Elizabeth Alexandra (3),
and William Alan (2). Mr. Macrae is
Senior Vice-President and Assistant
General Counsel a t Wheat, First
Securities, Inc. in Richmond.
John G . Mizell Jr. '76 has been named
as a director of the Henrico County Bar
Association.
J. Brooke Spotswood II '76, and w ife
Lu, announce the birth of their first
child, Patricia Taylor, on August 17,
1991. Also, Mr. Spotswood has been
elected as a director of the Henrico
County Bar Associa tion .
George C. Cherry '77 has been named
an assistant vice presid ent and trust
business development officer of
Jefferson National Bank in Charlottesville, Virginia.
Richard Cullen '77 has been confirmed
by the Senate as U.S. Attorney for the
Eastern District of Virginia. Mr. Cullen
is a litigation partner in the law firm of
McGuire, Woods, Battle & Boothe. He
Spring
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Kenneth E. Powell '78 has been appointed by Governor L. Douglas Wilder
to the Board of Directors of the State
Ed ucationa l Assistance Authority. Mr.
Powell is a partner in the Richmond
office of Hazel & Thomas, where he is
Practice Manager of the Business / Tax
Section and Chairman of the Economic
Development Team .
Edward C. Trope Jr. '78 h as formed the
law firm of Trope and Cook, located in
Richmond.
John V. Cogbill III '79 has been elected
to a three-year term as a director of the
Chesterfield Business Council. Mr.
Cogbill is with the law firm of McGuire,
Woods, Battle & Boothe.

R. Reid Young III '74 has been elected
President of the Martinsville/Henry
County Bar Association. Mr. Young
practices law in Martinsville, Virginia .

Judson W. Collier Jr. '76, a principal in
the law firm of Hooker & Collier, is
forming a new firm called Hooker,
Bode, Collier & Dickinson, Attorneys
a nd Counselors at Law .

rector of Project Finance at Scott &
Stringfellow Investment Corporation in
Richmond.

Robert L. Flax '77 has been appointed to
the medical malpractice review panels
that are maintained by the Virginia
Supreme Court. He was also elected
Vice President of the General Practice
Section of the Virginia State Bar and will
service as Chairman next year. His
article "Maximizing the Worker's Compensation Award and Fee for the Lower
Income Client" was published in the
spring issue of General Practice Plus.
Karen A. Henenberg '77 has been appointed by the Arli ng ton Circuit Court
as a substitute judge in Juvenile and Domestic Relations District Court for the
Seventeenth Judicial District.
R. Gaines Tavenner '77 has been promoted by Signet Bank to Senior Counsel. Mr. Tavenner works in the Corporate Counsel Department and is a
member of the American, Virginia, and
Richmond Bar associa tions, and the
District of Columbia and Virginia State
bars.
Theodore I. Brenner '78 has been
elected to a three-year term on the board
of directors of the Richmond Bar Association.
Thomas F. Eubank '78 has been elected
President of the Henrico County Bar Associa tion.
A. Lynn Ivey III '78 has been named Di-

sos

Michael B. Ballato '80 and his wife, Jackie,
announce the birth of their son, Michael
Gaines, on November 13, 1991.
Stephen E. Baril '80 has been elected
Chairman of the board of directors for
the Chesterfield Business Council. Mr.
Baril is with the law firm of Williams,
Mullen, Christian &·Dobbins.
Sue Herrigel '80 has recently established the Women's Law Clinic in
Richmond, Virginia. The Women's Law
Clinic is a general practice law firm
providing client-centered advocacy and
personal legal services.
Stephen R. Romine '80 has been promoted to counsel status at Hunton &
Williams.
John M. Carter '81 has been named corporate counsel for Richmond-based
Lawyers Title Insurance Corporation.
Mr. Carter joined Lawyers Title in 1986
as an associate corporate counsel.
Gladys Bailey Harris '81 has reopened
a law office in Richmond. Ms. Harris, a
commissioner in chancery for the
Circuit Court in Richmond, is former
chairperson of the state Alcoholic
Beverage Control Board.
Linda F. Rigsby '81 has been elected to
a three-year term on the board of directors of the Bar Association of Richmond.
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Mrs. Rigsby also serves as secretarytreasurer of the corporate counsel
section of the Richmond Bar.
John B. Catlett Jr. '82, and wife M.
Katharine Spong, announce the birth of
their son, John B. Catlett III, on May 21,
1991.
W. Rand Cook '82, and his wife, announce the birth of their second child,
Hannah Paige Cook, on April 9, 1991.
Elisabeth Oxenham Davis '82 has been
elected Vice President of the Henrico
County Bar Association.
Deborah L. Fletcher '82 has been
elected secretary of the Metropolitan
Richmond Women's Bar Association.
Ms. Fletcher currently works at the law
firm of Hunton & Williams in
Richmond.
Jeannie L. Pilant '82 and Phil Pollack
announce the birth of their first child,
Matthew Lewis Pollack, on October 17,
1991.
William F. Seymour IV '82 is a principal in the newly formed law firm of
Cherry, Abady, Seymour & Ross. ·Mr.
Seymour is the former managing
· partner of Cherry, Abady & Seymour.
John Whitlock '82, was chosen from
more than 300 ValCom Computer
locations nationwide to receive the
ValCom Award of Excellence. The
award is based on customer service and
satisfaction as well as profitability and
business management. Mr. Whitlock is
the owner of the Valcom Computer
Center of Richmond.
Charles W. Best III '83 married Miss
Dr.rden Adams June 29, 1991 in Tupelo,
Mississippi. The couple resides in
Virginia Beach.
Carolyn P. Carpenter '83, of Carolyn P.
Carpenter & Associates, has been
elected as a director of the Metropolitan
Richmond Chamber of Commerce.
Steven D. Gravely '83, a director with
the law firm of Mezzullo & McCandlish,
spoke at the Richmond Export-Import
Club on "Reconstruction Opportunities
in Kuwait" . Mr. Gravely recently
returned from Kuwait.

Jacqueline Maykranz Kraeutler '83 is
counsel for Atochem North American,
Inc. specializing in labor, employment
law, and employee benefits issues. Ms.
Kraeutler and husband, Eric, live in
Swarthmore, Pennsylvania with son,
Matthew (4) and they are expecting
another child.
Harland L. Miller III '83 joined First
American Title Insurance Company in
July as Vermont State Counsel. Mr.
Miller and wife, Angela, have two sons,
Harland (8) and Ashley (5) .
Deborah L. Rawls '83 has been appointed to a six-year term as a judge of
the Juveniie and Domestic Relations
District Court of the City of Virginia
Beach.
Louis D. Snesil '83 has been elected
vice-president of the Richmond Trial
Lawyers Association.

Dobbins. Mr. Spicer joined the firm in
1985.
James 0. Clough '85, and his wife
Sandra D. Clough, announce the birth of
their first child, daughter Ellen Ann
Clough, born August 11, 1991. Mr.
Clough practices in Harrisonburg,
Virginia with William W . Helsley '85.
Kevin L. Hubbard '85 has become associated with the newly established law
firm of Bennett and Zydron, PC in
Virginia Beach, and is practicing in the
areas of personal injury, medical
malpractice, real estate, zoning law, and
domestic relations.
Mary-Ellen A. Kendall '85 has been
elected chairperson of the corporate
counsel section of the Richmond Bar
Association and President of the
Metropolitan Women's Bar Association.
Ms. Kendall is the underground storage
tank financial responsibility manager for
the State Water Control Board.

Suzanne Fadley Frye '84 announces the
opening of her office for the private
practice of law in Woodstock. Mrs. Frye
served as an Assistant Commonwealth's
Attorney in Shenandoah County, as a
Special Assistant Commonwealth's
Attorney for Frederick County, and later
acted as Special Counsel to a multijurisdiction grant jury seated in Winchester.

Diane Langley Wright '85 announces
the birth of her son, Jack H. Wright II on
November 16, 1990.

Douglas M. Nabham '84 has been
elected a shareholder in the Richmond
law firm of Williams, Mullen, Christian
& Dobbins. Mr. Nabham joined the firm
in 1985 as an associate.

James C. Cosby '86 has become associated with the Richmond law firm of
Maloney, Yeatts and Barr, PC. Mr.
Cosby will concentrate his practice in
business and commercial litigation.

Kevin B. Rack '84 has been named to
the James Madison University Planned
Support Advisory Council, which
provides support and technical expertise for the University's Planned
Support program through its collective
knowledge of estate planning and
charitable gifts. The Council consists of
practicing attorneys, trust officers,
accountants, insurance professionals
and educators. Mr. Rack leads the trusts
and estat!"s department at the Virginia
Beach law firm of Huff, Poole &
Mahoney, PC, and concentrates in the
areas of estate and gift tax planning.

Kenneth C. Hirtz '86 has joined the
Richmond law firm of Schaffer & Cabell.
Mr. Hirtz, who was with Sands, Anderson, Marks and Miller, will focus his
practice on the defense of personal
injury cases, military and criminal law.

Donald M. McGayhey '86, and wife
Sarah, announce the birth of their first
child, Christopher Gambling McGayhey, on April 21 , 1991.

Robert E. Spicer Jr. '84 has been elected
a shareholder in the Richmond law firm
of Williams, Mullen, Christian &

Rhysa G. South '86 has been named as a
director of the Henrico County Bar Association.

R. Griffith Thomas '85 is engaged to
Page B. Robinson, publisher of the Congressional Digest. An April wedding is
planned.

Karen L. Lebo '86 has been elected as
vice president of the Metropolitan
Richmond Women's Bar Association.

Richmond

Law

Frost B. Telegadas '86 has been elected
as treasurer of the Metropolitan
Women 's Bar Association . Mr. Telegadas is workin g with the Richmond
law firm of House, Davidson & Telegadas.
Robert Vaughan Timms Jr. and Kimberley Herson Timms '86 announce the
birth of their second son, Joseph
Lawrence Herson Timms, on March 20,
1991 in Virginia Beach. Mr. and Mrs.
Timms practice w ith the Norfolk firm of
Vandeventer, Black, Meredith & Martin.
Mr. Timms received his LL.M . in
Taxation from the Coll ege of William
and Mary in May, 1991.
Annmarie L. Gover '87 a nd husband,
Ma tthew, are li ving in Harrisburg,
Pennsylvania w here Ms . Cover continues to work as a corporate a ttorney for
Pennsylvania Blue Shield . Mr. and Mrs.
Cover are expecting their first baby in
December and welco m e a ny T.C.
Williams grad s to visit.

Philip R. Trapani Jr. '89 has become associated with the law firm of H eilig,
McKenry, Fraim & Lollar, PC in
Norfolk. Mr. Tra pani will practice in
the areas of business, commercial and
real estate law .

90s
Paul G. Gill '90 finished hi s clerkship
with Federal Jud ge James Spencer in
August and began work as an associa te
in the Richmond-based firm of McGuire,
Woods, Battle & Boothe. Mr. Gill
ma rried Eliza beth Gagliano on August
17, 1991. Mrs. Gill w ill receive her
Masters of Ed u ca tion fr om the University of Virginia in December.
Debbie Nochimson Wilson '90 and
Captain Kenneth G. Wilson '89 were
married in July.

George W. Marget III '87, a nd wife Barbara, announce the birth of their daughter, Ba iley, born October 14, 1991.
Bailey's brother, Ryan, is 3 years old .
Debra J.C. Dowd '88 has joi ned the
Richmond law firm of LeClair, Ryan &
Joynes as an associate. Ms. Dowd w ill
concentra te in the areas of bankruptcy
filings and debtor I creditor issues. She
was a n associate w ith Hirschler,
Fleischer, Weinberg, Cox & Allen.
Renay M. Fariss '88 has opened a law
office in Chesterfield County. Ms . Fariss
was an associate w ith the firm of White,
Blackbum and Conte.
Kelli A. Krumenacker '88 h as been
elected Secretary / Treasurer of the
Martinsville / Henry County Bar
Associa tion . Ms. Krumenacker is
associated w ith the firm of Young,
Haskins, Mann & Gregory in
Ma rtinsville.
Barbara H. Lavin '89 ha s joined the
Portsmouth law firm of Livesay & Associates, P.C. Ms. Lavin is admitted to
practice before the Virginia Supreme
Court, U.S. District Court, and the U.S.
Bankruptcy Court, Eastern Division.
She has written a book, Potential Legal
Pitfalls in Elem entary Property Transactions in Virginia.
Spring
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John A. Burlingame '91 has become associated w ith the la w firm of H azel &
Thomas, P.C. in their Alexandria office.
Mr. Burlingame w ill be working in the
Litigation Section of the office.
Player Butler Michelsen '91 has becom e
associated with the Richmond law firm
of Morano, Cola n and Butler w ith her
father, Donald K. Butler '70.
Victor Narro '91 sends his appreciation
to his fellow classmates for their
sta nding ova tion as he received the
Nina· R. Kestin Service A wa rd at
Graduatio n.
James H. Thompson '91 has become associa ted with the Richmond office of
Hazel & Thomas, P.C. and will be
working in corporate m a tters .

In Memoriam
Herman Gross '36
Richmond, Virginia

October 5, 1991

Malcom A. Newton '47
Richmond, Virginia

May 17, 1991

Charles A. Ottinger '64
Leesburg, Virginia

April 21 , 1991

Albert Lee Philpott '47
Bassett, Virginia

September 28, 1991

Beecher E. Stallard '31
Richmond, Virginia

October 29, 1991

John C. Williams '27
Richmond, Virginia

November 10, 1991
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